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RESOIUTION OF THE TOHONO O'ODHAMI,EGISIATIVE COUNCII,
(Approving August 2020 District Allocation and Apportionment of Gaming Revenues to

Districts by Population Distribution)

WHEREAS,

DEFEATED
RESOLUTION NO. 2lO-23:'

the Tohono O'odham Legislative Council is authorized "to manage any funds
withil the exclusive control ofthe Tohouo O'odham Nation , . , atrd to appropriate
these funds for the benelit of th€ nation and its members" provided that "[a]ll
expenditures of these funds shall be pursuant to appropriations or budgets"

authorized by resolution or ordinance (Constitution of the Tohono O'odham

Nation, Article VI, Section l(d)(2)); and
pursuant to Article IX, Section 7 of the Constitution of the Tohono O'odham

Nation,

No district council shall expend district funds except pursuant to b[dgets
authorized under resolutions ofthe district council and approved by the Tohono

O'odham Council, The management ofthese funds shall be only by a treasurer or
other authorized omcer ofthe district council who has furnished a surety bond
satlsfactory to the treasurer ofthe Tohono O'odham Nation, and all expendittrr€s

of these funds shall be by checks signed by such treasurer or other authorized
officer and the chairman or vice chairrnan of the district council.

; and

by 26 Tohono O'odham Code Chapter l, Section 1301, the legislative Council has

adoptcd a formula for distrib[ting the Nation's gaming revenues ("Formula"),

whlch includes an allocation to the Natlon's districts ("Distrlct Allocation"); and

26 Tohono O'odham Code Chapter l, Section 1301(B)(2Xa) ofthe Formula provide

that "Fifteen percent (15%) of the District Allocation shall be aUocated to the
District where the Gaming lraciuty which genexated such revenue is located" (the

"Ilost District Share"); and

26 Tohono O'odham Code Chapter I, Section r3of(BX2Xb) and Section 1304

provides that thc remainder of th€ District AUocatlon be divided among all
districts in accordance with the allocation fornula established by the letislative
Council; and

Section 130!t of26 Tohono O'odham Code Chapter I provides that:
Annually, on August l, the District Allocation (as that term is used in Article 3 of
this Chapter) shall be apportioned to the separate District accounts in
accordance with the auocation formula established by the Legislatiye Council
and shall be made available for expcnditure subject to . . . .(C) an annual audit of
each District's books of accounts and activitics for cornpliance with the

WHEREIIS,

WHEREAS,

WHEREAS.

WTIEREITS,

WIIEREAS,
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WHEREIIS,

requi-rements of this Article, the Nation's Constitution and Section 302 of the
Ganing Ordinance, as more fully identilied below . . . .

; and

Section 1305 ofthe Nation's Gaming Revenre Distributlon Formula and District
Allocation Guidelines provides that:
Each District's book of accounts and activities shall be audited annually by thc
independent certified public accountants retained b! the Nation to prepare the
Nation's annual audit. . . The auditors shall submit to the Chairpcrson ot the
Nation an audit report expressing an unqualified or qualilled opinion, or, if
approprtate, disclaim an opinion otthe statement taken as a whole in accordancc
which [sicJ gcnerally accepled auditing standards of the accounting profession,

The examination and audit shall disclose whether the accounts. records.
expenditures and internal controls and accounting procednres maintained by
the District are in compliance with this Article, Section 302 of the Garning

Ordinance, and the Nation's Constitution.
(emphasis added); and

the Tohono O'odham Cotrrt ofAppeals has recognized that even after distributing
funds to a district, the Tohono O'odharn Nation has an ongoing fiduciary
obligation to ensure that district funds are expendcd under valid authori8,
Angela Ortiz and .Frances Ruiz v. Charlene Montana, et. al., 3 TOR3d 34;

consolidat€d with Tohono O'odham Nation v. cu-Vo coveming Council,3 TOR3

34 (Ct.App., Aug. 24, 20U); and

the remainder of the District Allocation has historically been allocated: (f) by
equal distribution, (2) by popdation distribution, or (3) by SOl50 distribution (l/2
equal and l/2 population); and
the Tohono o'odham Natlon Ollice of the Treasurer has calculated ttre August
2020 District Auocation in accordance with the August 2020 District caming
Allocation Table, which is incorporated by this reference; and
the Budg€t and Finance Committee rcviewed the August 2020 District Gaming
llllocation Table.

Now, TTIERIFORE, BE rr REsor,vED that the Tohono o'odham Legislative council approves the
August 2020 Uost District Share and approves the allocation ofthe remainder of
the August 2020 Dlstrict Allocation among the ll Districts of the Nation by
population distribution effectiye August 1,2020 in accordance with th€ August
2020 District Garning Allocation Table.

WIIEREAS,

WIIERf,IIS,

WIIEREIIS,

WHEREAS,
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BE IT FURTHER Rf,SOLVED by the Tohono O'odham Legislative Council that aII August 2020

District Allocation funds, including tJre Host District Share, shaU be made
available for expenditure subiectto budgets approved in accordance with lkticle
VI, Section f(d)(2) and Article IX, Section 7 ofthe Nation's Colstitution, and the
additlonal requirements of 26 Tohono O'odham Code Chapter l, Article 3;

provided that pursuant to 26 Tohono O'odham Code Chapter l, the Augrst 2020

District Allocation, including any Host District Share, of a district whose book of
accounts and activitics have not been audited annually by the independent
certified public accountants retained by the Nation to prepare the Nation's
annual audit shall not be disbursed to th€ district or made available for
expenditure, but shall be retained by the Nation's treasurerln a separate account
for the benefit ofthe district pending:

(f) conlirrnation from the Nation's independent certified public accountant
retaired by the Nation to perforrn the annual district audits that the
auditor received copies of the district's books of accounts and activities
and any additional relevant documents to conduct an audit of that
district's linances ln compliance with the requlrements of Section 1305 of
26 Tohono O'odham Code Chapter l, Article 3i and

(2', confrrmation that the Nation's Chairperson received an audit report from
the Nation's independ€nt certifred public accountant retained by the
Nation to perform the annual district audits for the district or districts
previously in noncompliance.

BE IT FINAILY RESOLVED by the Tohono O'odham f,egislative Council that notwithstanding I
Tohono 0'odham Code Chapter l, each provision of this resolution is integrated
with and integral to the whole and shall not be severable from the remainder of
this resolution.

The foregoing Resolution was defeated by the Tohono O'odham Legislative Council on the 04lrl
day ofAUGUST.2O2O at a meeting at which a quorum was prescnt with a vote ofl,55t.Z FOR;
l.6l7.o ACAINST; :0: NOT VOTING and I02l ABSENT, pursuant to the powers vest€d in the Council
by ltrticle VI, Section l(d[2) ofthe Constitution ofthe Tohono O'odham Nation, adopted by the
Tohono O'odham Nation on Ianuary lE, l9E6; and approved by the Acting Deput Assistant
S€cretary - Indian Alfairs (Operations) on March 6, 19t6, pursuant to Section l5 ofthe Act oflune
It, 1934 (at8 Stat.984),
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/.A auv or

/3 u^r",

ONO O'ODHAM LtrGISLATIVE COUNCII,

Evonne Wilson, Legis,Iqtivc Secretary



DEFEATED
RUSOT,UTTON NO.20_239

ACTION: APPROVING AUGUSI 2O2O DISTRICT IIIIOCATION IIND ITPPORTIONMf,NT OF GITMING Rf,VENUES TO
DISTRICTS BY POPUI,ATION DISTRIBUTION

MOVED: COUNCILMAN ARTIIUR WILSON

DATE: AUGUST 04,2020
SECOND: COUNCILMAN LBIINDER MASE

DISTRICT I,EGISI,ATIVE REPRXSENIATIVES
#oF

VOTES FOR AGIUNST
NOT

VOTING ABSENT

BABOQUIVARI
344.E

r. I.EANDER MASE
([rancinc Schooling)

2. IIIBERTA I. RAY
(Frances c. Antone)

192.40

r92.40

x

x

CIIUKUT KUX
347.5

r . vIvIA!\ IUIiN-SAUNDDRS
Ouanita Homer)

2. MARIAKAY HENRY
(Billman Lopez)

77t,7;

t73.7 5

x

x x

GUACIII
279.t

r. VICTORIA IIOBBS
()

2. TIMOTIIY L. JOAQUIN
(Louis L. Iohnson)

139.65

r39.65

x

x

GU VO
264,4

I, DIIILAS I,DWIS
(Nacho Flores)

2. GRACE MANUEL
( )

t32.25

ttz.2t
x

x

HICI(IwlIN
213,t

I. SANDBA D. ORTECA
()

2. I,OUIS R. I,OPEZ
(Dolrna M. carcia)

106.90

106.90

x

x

x

PISINEMO
230.7

I. MONTCA K. MORGIIN
()

2. MARIETTA MARTIN
(

115.35

I15.3 5

x

x

SAN I,UCY
235,6

1. GI,ORIA RAMIREZ
)

2. JANA MONTANA
(LorrainQ M. f,ller)

ll7.t0
I17.40

x

x

SAN XAVIER
234.9

r. JANICI FEf,IX
(Adam Andrews)

2. DANIEI, L.IL PRNSTON III
(Racheal ViIson-Stoner)

ll9.4s
119.45

x

x

SCIIUK TO/IK
189.O

r. QUINTTN C. f,OPEZ
(Agnes V. roaquin)

2. TERTSA F. DONAIIUE
(AIberta Espinoza)

94.50

94.50

x

x
SET,I,S
547,1

I. EVELYN JUAN MANUf,I,()
2. ARTHUR WILSON

( )

27t.55

273.55

x

x

SIF OIDAJ<
24ir.5

I. IUCINDAAII,EN
(Iolonda carcia)

2. MARY LOPEZ
(Ann M. carcia)

t22.25

722.25

x

x

TOTAI 3,t75.7 r,554.7 l,617.o -0- l02l


